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SETTLEMENT ORDER 

__________________________________________________________________________________ 
 
 
PLAINTIFFS 
 
FIRST PLAINTIFF 
 
 

�� 7KH� )LUVW� 3ODLQWLII� LV� WKLV� PDWWHU� LV� WKH� 2)),&(� 2)� 7+(� .:$=8/8�1$7$/� &21680(5�
3527(&725��HVWDEOLVKHG�LQ�WHUPV�RI�6HFWLRQ���RI�WKH�.ZD=XOX�1DWO�&RQVXPHU�3URWHFWRU�$FW�
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��� RI� ����� �³WKH� $FW´��� ZLWK� LWV� KHDG� RIILFHV� DW� ���� -DEX� 1GORYX� 6WUHHW�� 3LHWHUPDULW]EXUJ��
.ZD=XOX�1DWDO� 

 
�� 7KH�2IILFH�RI�WKH�.ZD=XOX�1DWDO�&RQVXPHU�3URWHFWRU�IDOOV�XQGHU�WKH�'HSDUWPHQW�RI�(FRQRPLF�

'HYHORSPHQW��7RXULVP�DQG�(QYLURQPHQWDO�$IIDLUV��('7($���LQ�WKH�3URYLQFH�RI�.ZD=XOX�1DWDO� 
 

�� $W�WKH�KHDULQJ��WKH�)LUVW�3ODLQWLII�ZDV�UHSUHVHQWHG�E\�0U��5\DQ�0RRGOH\��D�'HSXW\�'LUHFWRU�LQ�WKH��
2IILFH�RI�WKH�.ZD=XOX�1DWDO�&RQVXPHU�3URWHFWRU� 
 

�� 7KH�)LUVW�3ODLQWLII¶V�,QYHVWLJDWLRQ�5HSRUW�ZDV�FRPSLOHG�DQG�GHSRVHG�WR�E\�9DQHVVD�6KDEDQJX��
DQ�RIILFLDO�LQ��WKH��2IILFH�RI�WKH�.ZD=XOX�1DWDO�&RQVXPHU�3URWHFWRU� 

 
SECOND PLAINTIFF 

 
�� 7KH�&RQVXPHU��ZKR�LV�WKH�6HFRQG�3ODLQWLII�LQ�WKLV�PDWWHU�LV�0UV�-81(�6:$1(32(/��D�PDMRU�

IHPDOH� ZKR� UHVLGHV� LQ� � 0WXEDWXED�� .ZD=XOX�1DWDO� �KHUHLQDIWHU� UHIHUUHG� WR� DV� ³WKH� 6HFRQG�
3ODLQWLII´� 

�� 7KH�6HFRQG�3ODLQWLII�ORGJHG�KHU�FRPSODLQW�DJDLQVW�WKH�'HIHQGDQWV�RQ����)HEUXDU\������ 
�� $W�WKH�+HDULQJ��WKH�6HFRQG�3ODLQWLII�UHSUHVHQWHG�KHUVHOI� 

 
DEFENDANTS 
 

�� 7KH� )LUVW� 'HIHQGDQW� LV� 0XUXJDQ� *URXS� �3W\�� /WG�� 5HJLVWUDWLRQ� QXPEHU�� ���������������� D�
FRPSDQ\�LQFRUSRUDWHG�LQ�DFFRUGDQFH�ZLWK�WKH�ODZV�RI�WKH�5HSXEOLF�RI�6RXWK�$IULFD��FDUU\LQJ�RQ�
EXVLQHVV��DW�1R����&RRSHU�&RUQHU��$OWRQ��5LFKDUGV�%D\��.ZD=XOX�1DWDO� 
 

�� 7KH�6HFRQG�'HIHQGDQW� LV� 7+(23+/8,6�0858*$1�� WKH� FR�GLUHFWRU�RI� WKH� )LUVW�'HIHQGDQW��
UHVLGLQJ�DW�LQ����5LFKDUGV�%D\��.ZD=XOX�1DWDO� 

 
��� 7KH�7KLUG�'HIHQGDQW� LV�6+$81�0858*$1��D�FR�GLUHFWRU�RI� WKH�)LUVW�'HIHQGDQW�� UHVLGLQJ� LQ�

5LFKDUGV�%D\��.ZD=XOX�1DWDO� 
 

��� 7KH�)LUVW��6HFRQG�DQG�7KLUG�'HIHQGDQWV�ZHUH�UHSUHVHQWHG�E\�$GYRFDWH�6XEDVKQHH�*RXQGHQ� 
BACKGROUND 
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��� �7KH�6HFRQG�3ODLQWLII� LV� WKH�RZQHU�RI�PRWRU�YHKLFOH�GHVFULEHG�DV� WKH�&�����0HUFHGHV�%HQ]� ��

5HJLVWUDWLRQ�QXPEHU��185�������������PRGHO� 
 
���� 2Q� RU� DERXW� ��� $XJXVW� ������ WKH� 6HFRQG� 3ODLQWLII� DSSURDFKHG� WKH� 'HIHQGDQWV� IRU� D�

GLDJQRVWLF� WHVW� DQG� TXRWDWLRQ� DIWHU� VKH� � GLVFRYHUHG� VRPH� QRLVH� HPDQDWLQJ� IURP� WKH�
YHKLFOH� 
 

���� 7KH�'HIHQGDQWV�FRQGXFWHG�WKH�GLDJQRVWLF�WHVW��DQG�LQIRUPHG�WKH�6HFRQG�3ODLQWLII�WKDW�WKH�
ZKROH� NLW� UHTXLUHG� UHSDLUV� � DQG� WKDW� WKH� UHSDLU� ZRUN� ZRXOG� FRVW� 5�� ������� �)LIWHHQ�
7KRXVDQG�5DQG�� 

 
���� 7KH� 6HFRQG� 3ODLQWLII� SDLG� WKH� DPRXQW� RI� 5�� ������� LQWR� WKH� EDQNLQJ� RI� � WKH� )LUVW�

'HIHQGDQW� 
 

 
���� 7KH�7KLUG�'HIHQGDQW�ODWHU�LQIRUPHG�WKH�6HFRQG�3ODLQWLII�DERXW�IXUWKHU�SDUWV�WKDW�QHHGHG�

WR�EH�UHSODFHG�DQG�XSRQ�LQVWUXFWLRQ�RI�WKH�7KLUG�'HIHQGDQW��WKH�6HFRQG�3ODLQWLII�PDGH�
IXUWKHU�SD\PHQWV�RI�5� ��������7KUHH�7KRXVDQG�)LYH�+XQGUHG���DQG�D�IXUWKHU�5� �������
�6HYHQ� 7KRXVDQG� (LJKW� +XQGUHG� )RUW\� )LYH� 5DQG�� ZKHQ� VKH� ZDV� LQIRUPHG� WKDW� WKH�
PRWRU�YHKLFOH�KDG�EHHQ�UHSDLUHG�DQG�ZDV�VFKHGXOHG�WR�EH�GHOLYHUHG� 

 
���� 7KH�6HFRQG�3ODLQWLII�ZDV�ODWHU�LQIRUPHG�WKDW�WKH�YHKLFOH�FRXOG�QRW�EH�GHOLYHUHG�DV�LW�KDG�

EURNHQ�GRZQ�HQURXWH�WR�KHU�KRXVH� 
 

���� 7KH�YHKLFOH�KDG�WR�EH�WRZHG�EDFN�WR�WKH�)LUVW�'HIHQGDQW�DQG�WKH�6HFRQG�3ODLQWLII�ZDV�
UHVSRQVLEOH�IRU�WKH�WRZLQJ�FRVWV� 

 
���� 6XEVHTXHQW�WR�WKDW��WKH�6HFRQG�3ODLQWLII�ZDV�LQIRUPHG�WKDW�IXUWKHU�UHSDLU�ZRUN�KDG�WR�WDNH�

SODFH�DQG�VKH�KDG� WR�PDNH�D� IXUWKHU�GHSRVLW�RI�5�� ��������)LIWHHQ�7KRXVDQG�5DQG��
ZKLFK�VKH�SDLG�WR�WKH�)LUVW�'HIHQGDQW� 
 

���� :KLOVW�WKH�FDU�ZDV�LQ�SRVVHVVLRQ�RI�WKH�'HIHQGDQWV��WKH�6HFRQG�3ODLQWLII�ZDV�LQIRUPHG�
WKDW�WKH�HQJLQH�RI�WKH�YHKLFOH�KDG�EHHQ�VWROHQ� 
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���� $IWHU�WKH�SDVVDJH�RI�WLPH�DQG�DURXQG�-XQH�������WKH�6HFRQG�3ODLQWLII�UHIHUUHG�WKH�PDWWHU�

WR� WKH� 5HWDLO� 0RWRU� ,QGXVWU\� 2UJDQLVDWLRQ� �50,�� DQG� ZKHQ� WKH� 'HIHQGDQWV� IDLOHG� WR�
FRPSO\�� WKH� PDWWHU� ZDV� ODWHU� UHIHUUHG� WR� WKH� 0RWRU� ,QGXVWU\� 2PEXG� RI� 6RXWK� $IULFD�
�0,26$�� 
 

����� %RWK� WKH�5HWDLO�0RWRU� ,QGXVWU\�2UJDQLVDWLRQ� �50,�� DQG� WKH�0RWRU� ,QGXVWU\�2PEXG� RI�
6RXWK�$IULFD��0,26$��UHFRPPHQGHG� WKDW� WKH�'HIHQGDQWV�PXVW� UHSDLU� WKH�YHKLFOH�DQG�
UHSODFH�WKH�VWROHQ�HQJLQH�DW�WKHLU�RZQ�FRVW� 

 
����� 7KH�'HIHQGDQWV�IDLOHG�WR�FRPSO\�ZLWK�WKH�UHFRPPHQGDWLRQV�PDGH�E\�50,�DQG�0,26$� 

 
����� (YHQWXDOO\�� WKH� 6HFRQG� 3ODLQWLII� UHIHUUHG� D� � GLVSXWH� WR� WKH� .ZD=XOX�1DWDO� &RQVXPHU�

3URWHFWRU� 
 

 
APPLICATION TYPE AND ODER SOUGHT: 
 
��� 7KH�7ULEXQDO�GHULYHV�WKH�MXULVGLFWLRQ�IRU�KHDULQJ�WKLV�PDWWHU�XQGHU�6HFWLRQ����DQG�6HFWLRQ����RI�

WKH�$FW���RI�������7KLV�PDWWHU�LV�KHDUG�LQ�WHUPV�RI�6HFWLRQ����DQG�6HFWLRQ��������RI�WKH�&RQVXPHU�
3URWHFWLRQ�$FW�����RI�������WKH�&3$�� 
 

��� 7KH�6HFRQG�3ODLQWLII� VRXJKW� DQ� RUGHU� DJDLQVW� WKH� )LUVW��6HFRQG� DQG�7KLUG�'HIHQGDQWV� LQ� WKH�
IROORZLQJ�WHUPV�� 
 
 
���� 7KH�'HIHQGDQWV�FRQGXFW�LV�GHFODUHG�SURKLELWHG�FRQGXFW�DQG�LQ�FRQWUDYHQWLRQ�RI�6HFWLRQ�

���6HFWLRQ�������D��DQG��E��DQG�6HFWLRQ����RI�WKH�&RQVXPHU�3URWHFWLRQ�$FW����RI������ 
 

���� 7KH�'HIHQGDQWV�DFW�MRLQWO\�DQG�VHYHUDOO\��DFW�WR�UHFRYHU�WKH�VWROHQ�HQJLQH�DQG�RU�UHSODFH�
WKH�VDPH�PRGHO��PDNH�DQG�VL]H�RI�WKH�HQJLQH�DW�WKHLU�H[SHQVH� 
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���� 7KH�'HIHQGDQWV� WR�UHSDLU� WKH�YHKLFOH� WR�D�JRRG�ZRUNLQJ�FRQGLWLRQ�ZLWKLQ�D�UHDVRQDEOH�
WLPH�IUDPH�GHWHUPLQHG�E\�WKH�&RQVXPHU�7ULEXQDO� 
 

���� )XUWKHUPRUH��WKH�'HIHQGDQWV��MRLQWO\�DQG�VHYHUDOO\�PXVW�EHDU�DOO�UHSDLU�FRVWV�DVVRFLDWHG�
WR�WKH�UHSDLU�RI�WKH�YHKLFOH�DQG�SURYLGH�D�VWDWXWRU\�ZDUUDQW\�RQ�WKH�HQJLQH�SDUWV�DQG�UHSDLU�
ZRUN� 

 
���� $Q�RUGHU�GLUHFWLQJ�WKH�'HIHQGDQWV�WR�SD\�DQ�DGPLQLVWUDWLYH�SHQDOW\�DQG�RU�PDNLQJ�DQ\�

RWKHU�DSSURSULDWH�RUGHU�XQGHU�6HFWLRQ������E��LL��RI�WKH�&3$� 
 

���� )XUWKHU�DQG���RU��$OWHUQDWLYH�UHOLHI� 
 
 
EFFORTS TO RESOLVE THE COMPLAINT 

 
��� 7KH�)LUVW�3ODLQWLII�DWWHPSWHG��ZLWKRXW�DQ\�VXFFHVV��WR�UHVROYH�WKH�LVVXHV�EHWZHHQ�WKH�3DUWLHV� 

 
��� :KHQ�WKH�PHGLDWLRQ�IDLOHG��WKH�)LUVW�3ODLQWLII�LVVXHG�VXPPRQV�RQ����0D\������ 

 
��� 7KH�'HIHQGDQWV�ZHUH�GXO\�VHUYHG�ZLWK�WKH�VXPPRQV�RQ����0D\������ 

 
��� 7KH�'HIHQGDQWV�GLG�QRW�ILOH�WKHLU�QRWLFH�RI�LQWHQWLRQ�WR�GHIHQG�XQWLO�WKH���UG�-XQH�������7KH�QRWLFH�

RI�LQWHQWLRQ�WR�GHIHQG�ZDV�RXW�RI�WLPH� 
 
THE HEARING 
 

��� 7KH�PDWWHU�ZDV�VHW�GRZQ�IRU�KHDULQJ�RQ�WKH����-XQH������ 
 

��� $W�WKH�KHDULQJ��WKH�)LUVW�3ODLQWLII�LQIRUPHG�WKH�&KDLUSHUVRQ�RI�.ZD=XOX�1DWDO�&RQVXPHU�7ULEXQDO�
WKDW�WKH�3DUWLHV�LQWHQGHG�WR�VHWWOH�WKH�PDWWHU�DQG�UHTXHVWHG�WKDW�WKH�6HWWOHPHQW�DJUHHPHQW�EH�
PDGH�DQ�RUGHU�RI�WKH�.ZD=XOX�1DWDO�&RQVXPHU�7ULEXQDO� 
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��� 1RWZLWKVWDQGLQJ�WKH�IDFW�WKDW�WKH�SDUWLHV�UHDFKHG�VHWWOHPHQW�LQ�WKH�PDWWHU��7KH�7ULEXQDO�UHFRUGV�
WKDW�ZKHQ�WKH�'HIHQGDQWV�UHIXVHG�WR�LPSOHPHQW�WKH�UHFRPPHQGDWLRQV�RI�ERWK�50,�DQG�0,26$��
WKHLU�EHKDYLRXU�ZDV�GHOLEHUDWHO\�FDOFXODWHG�WR�IUXVWUDWH�RU�GHIHDW�WKH�SXUSRVHV�RI�WKH�&3$�QDPHO\�
WKH�UHDOL]DWLRQ�RI�FRQVXPHU�ULJKWV��7KLV��ZDV�D�FRQWUDYHQWLRQ��RI�6HFWLRQ������D��RI�WKH�&3$� 
 

����7KH�7ULEXQDO�SODFHV�RQ�UHFRUG�WKDW��ZKLOVW�LW�ZLOO�FRQILUP�WKH�SDUWLHV�6HWWOHPHQW�$JUHHPHQW�DV�D�
6HWWOHPHQW�2UGHU� RI� WKH� 7ULEXQDO� EHFDXVH� WKH� SDUWLHV�KDYH� DJUHHG�� LW� LV� XQIRUWXQDWH� WKDW� WKH�
7ULEXQDO�ZLOO�QRW�EH�DEOH�WR�DSSURSULDWHO\�GHDO�ZLWK�WKH�ZLGH�UDQJLQJ�JURVV�EUHDFKHV�RI�WKH�&3$�
E\�WKH�'HIHQGDQWV��7KH�7ULEXQDO�KDV�QR�LQWHQWLRQ�RI�XVXUSLQJ�WKH�SDUWLHV�ULJKW�WR�VHWWOH��� 
 

THE ORDER 
 

�� 7KH�6HWWOHPHQW�$JUHHPHQW��³$QQH[XUH�$´��GDWHG����-XQH�������VLJQHG�E\�DOO�WKH�3DUWLHV�XQGHU�
FDVH� QXPEHU�� .=1&7� ��������� LV� KHUHE\� PDGH� DQ� RUGHU� RI� WKH� .ZD=XOX�1DWDO� &RQVXPHU�
7ULEXQDO��� 

�� 7KH�6HFRQG�DQG�7KLUG�'HIHQGDQWV�DUH�FRQILUPHG�DV�6XUHW\�DQG�&R�3ULQFLSDO�'HEWRU�RQ� WKLV�
6HWWOHPHQW�DJUHHPHQW 

 
DATED AT DURBAN ON THIS 07TH DAY OF JULY 2025. 
 
____________________________ 
MS N HEDDER 
Member 
Prof. B Dumisa  (Chairperson and Presiding Member) and Ms P. Dabideen (Member) concurred. 
 

 


